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MONSANTO COMPANY
800 N. Lindbergh Blvd.
St. Louis, MO 63167
Phone: (314) 694-1000
http: / /www.monsanto.com
September 7, 2017

The Honorable Asa Hutchinson
500 Woodlane Street, Suite 250
Little Rock, AR 72201

Dear Governor Hutchinson:
In 201 7, the Arkansas State Plant Board received an unusually high number of reports of possible
dicamba symptomology from counties in the Northeastern part of the state. On August 7, 2017,
you directed the Secretary of Agriculture and the Director of the Plant Board to convene and cochair "a task force to review the dicamba technology, investigate current problems with its use and
application, and make long term recommendations for the future." Contrary to your directive, the
Task Force has recommended that the Plant Board simply impose a complete ban on the use of all
dicamba herbicides in Arkansas after April 15, 2018. I am writing today to address that
recommendation, to ask you to correct the failed regulatory process that led to Arkansas being the
only soybean-growing state in the nation that did not permit the in-crop use of Monsanto's lowvolatility dicamba formulation in 201 7, and to provide you with a copy of the petition for
rulemaking that Monsanto is submitting to the Plant Board today.

First, the Task Force's recommendation should be rejected. While investigation of the 201 7 reports
is not complete, the available evidence establishes that Arkansas farmers can use new, low-volatility
dicamba formulations safely and effectively to control resistant weeds. More than 9O% of the
reports received by the Plant Board in 201 7 were from a confmed area of the State covering eight
contiguous counties, and most were made during a two-week period in June. The rest of the State including eighty percent of all soybean-growing counties and nearly two-thirds of the highestsoybean-producing counties in Arkansas - used dicamba technology successfully this year. Those
counties saw no per acre increase in reports of dicamba symptomology made to the Plant Board,
after accounting for the significant increase in acreage over which dicamba herbicides were applied.
Even in the 8-county area with unusually high reporting, researchers expect to see little or no yield
loss from the mild or moderate leaf cupping observed. These facts demonstrate that Arkansas
farmers - just like other farmers across the nation - can use the new low-volatility dicamba
formulations safely and effectively.
Nevertheless, the Task Force elected to recommend a complete ban on all dicamba formulations and deprive Arkansas farmers of important new weed control technology - instead of developing
targeted approaches to improving farmers' experience in 201 8. In doing so, the Task Force ignored

evidence demonstrating that proper applications of the new low-volatility dicamba formulations did
not cause the increased number of reports in the eight affected counties, and that the factors that did
contribute to that increase are all readily correctible through additional training, education and
enforcement. For example, the Task Force ignored evidence that the following factors played a
significant role in the unusually high number of dicamba symptomology reports received from
Northeastern Arkansas: (1) contamination of other herbicides applied by farmers in that area, (2)
widespread illegal use of older, higher volatility dicamba herbicide formulations; (3) localized
weather conditions that may have resulted in widespread improper use of new low-volatility
formulations during inversions; and (4) applicator errors with respect to nozzle choice, boom height
and other key label requirements for the use of approved, lower-volatility dicamba formulations. As
shown in Monsanto's enclosed petition for rulemaking, there is substantial evidence implicating all
four of these factors, all of which are readily correctible through additional training, education, and
enforcement.

The Task Force's recommendation of a complete ban is predicated on unsubstantiated product
volatility theories that are not supported by empirical or modeled data, but are contradicted by actual
scientific data the Task Force failed to consider. Even worse, the recommendation is tainted by the
involvement of: (1) one individual who is currently serving as a retained expert witness against
Monsanto in dicamba-related litigation and as a paid consultant for a company that produces
competing weed control technology; and (2) another researcher who strongly advocated for the ban,
using a conclusory PowerPoint presentation devoid of real data, and who also is currently endorsing
a competing product, and has for some time. I urge you to reject the Task Force's recommendation.
Second, Arkansas's regulatory process for the approval and use of new herbicide technologies in the
state is arbitrary, not based on science, and should be revised. As a result of its arbitrary regulatory
process, Arkansas was the only soybean-growing state in the nation that did not allow the in-crop
use of Monsanto's new low-volatility dicamba formulation, XtendiMaxr with VaporGripr
Technology ("XtendiMax"), in 2017. The U.S. Environmental Protection Agency ("EPA") reviewed
research data supporting Monsanto's new dicamba technology for nearly 7 years prior to its approval
of XtendiMax in November 201 6. In support of the registration of XtendiMax, Monsanto
submitted several studies evaluating the product's volatility for EPA's review. Those studies and
supporting data show that XtendiMax is significantly less volatile than older dicamba herbicide
formulations. Following EPA's approval, thirty-four states, including Arkansas, considered EPA's
findings and approved XtendiMax for in-crop use. Yet, after registering XtendiMax in 2016, the
Plant Board subsequenfly adopted a rule preventing its in-crop use within the State based on the
absence of "required" University of Arkansas research data. The Plant Board's decision was (and is)
arbitrary and capricious because the administrative record shows that no such requirement ever
existed-and still does not exist.

The Plant Board's ad hoc evaluation and approval process is unclear and broken. That fact was
made clear by your January 4, 201 7 letter to the Plant Board, in which you explained that the Plant
Board's rulemaking concerning the introduction of new pesticide technologies must be "more
clearly defmed" including clarifying the "methods that are used and the research on which the Plant
Board relies." In that letter, you specifically asked the Plant Board "within forty-five (45) days ...
Iltoll providefl clear rules to industry as to what the Plant Board expects in terms of prior study and
testing by independent third party research." It has failed to do so. As a result, Monsanto and
other companies bringing new technology to Arkansas growers still do not have any set of rules to
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rely on concerning what needs to be prepared, submitted, or researched. I urge you to take new
steps to correct the regulatory process currently in place in Arkansas.

A copy of the petition for rulemaking that Monsanto is submitting to the Plant Board today is
enclosed for your review and information.
R

tfully

Dr. Robb Fraley
Chief Technology Officer
Monsanto Company
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