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IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS  

SIXTH DIVISION 

 

 

GARY HEATHCOTT PLAINTIFF/COUNTER-DEFENDANT 

 

v.               Case No. 60CV-18-8561 

 

CRANFORD JOHNSON ROBINSON 

WOODS, INC., an Arkansas Corporation DEFENDANT/COUNTER-CLAIMAINT 

  

 

ANSWER AND COUNTERCLAIM 

Defendant Cranford Johnson Robinson Woods, Inc. (“CJRW”), for its Answer and 

Counterclaim to the Verified Complaint of Plaintiff Gary Heathcott (“Heathcott”), states and 

alleges: 

HEATHCOTT’S PATTERN OF ABUSE, HARASSMENT,  

AND INAPPROPRIATE WORKPLACE COMMENTS  

 

1. As a Consultant to CJRW, Heathcott agreed to use CJRW’s acceptable methods 

and procedures, required of all CJRW employees, in performing services. Those methods and 

procedures include not engaging in abusive conduct or sexually inappropriate or harassing 

statements in the workplace of CJRW and its clients. Heathcott also agreed that CJRW retained 

the right to enforce any violation of CJRW’s published employee handbook and any violation of 

other elements of the agreement.  
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2. Heathcott in fact received CJRW’s employee handbook setting forth acceptable 

methods and procedures required in performing his contract. A true copy of the pertinent 

sections of the handbook is attached and incorporated as Exhibit A. 

3. In violation of his agreement, Heathcott repeatedly and maliciously violated the 

rules against abusive conduct and sexually inappropriate and harassing statements in the 

workplace of CJRW and its clients, despite efforts to counsel, discipline, and correct his 

behavior. 

4. Heathcott became a CRJW consultant in March of 2015. The frequency of 

Heathcott’s bullying, harassment, and sexually inappropriate comments increased in late 2016 

and escalated dramatically in 2017. Initially, in response to general but unspecific complaints 

from employees, CJRW informally counseled and sought to correct Heathcott’s actions, which 

proved unsuccessful. In fact, CJRW’s management did not learn of the frequency and severity of 

Heathcott’s improper actions when they occurred because employees often kept quiet out of fear 

they might be fired.  Although he was a consultant without power to bind CJRW, Heathcott 

boasted and led employees (and others outside of CJRW) to believe he actually was in control, 

including hiring and firing employees. After an employee was terminated, Heathcott told other 

employees that he fired the employee and selected the replacement.   

5. After Heathcott increased his improper harassment and abusive language in 

violation of CJRW’s employee handbook and accepted methods for doing business, CJRW met 

with Heathcott in June of 2017 in response to multiple complaints and formally documented that 

action with Heathcott and with the affected employees. Despite Heathcott’s promise to change 

and abide by the employee handbook, he refused to change.  Heathcott’s harassment, 
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intimidation, and sexually inappropriate comments include, but are not limited to, the following 

incidents.   

Incident 1. A female employee of CJRW was standing on the corner of 

Third and Main Streets in Little Rock during her lunch hour, getting ready to 

cross the street, when Heathcott, standing with a group of men across the street, 

yelled at her, “Hey baby.” She ignored the comment, and Heathcott repeated it. 

The employee then walked over to Heathcott and said, “I’m not your baby.” 

Heathcott said to her, “Go get me a beer, it’s hot out here.” The employee turned 

and walked away, and Heathcott shouted at her, “I wish I could get a swing like 

that on my porch.” The employee was humiliated and embarrassed, went home 

for part of the remaining day, and complained about Heathcott’s comments to her 

supervisor.   

Incident 2. At a meeting on CJRW’s premises, after a client left the 

meeting, Heathcott said to a group of CJRW employees, including at least one 

woman, “Clients are just like women; I want to win them and then forget them.” 

The woman employee was outraged. 

Incident 3. At a going away party for a CJRW employee held at 

Samantha’s Bar & Grill, two women employees of CJRW asked Heathcott 

whether he wanted to join their group at the table. Heathcott replied to them, “Are 

you married, or have a boyfriend?” He then said to them, “Are you two together? 

Come on girls, give us a kiss!” The two women employees were humiliated. 

Incident 4. At a meeting at a client’s office with a client representative, 

Heathcott made a racially charged and inappropriate comment to a woman who is 
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of mixed race. The woman complained to the client through the client’s human 

resources function. After Heathcott’s consulting agreement was terminated, the 

client revealed the complaint to CJRW’s employees. 

Incident 5. The client that is the subject of Incident 4 contacted 

Heathcott after its employee made the complaint, and high level executives from 

the client came from another state to address the situation with CJRW. They 

called Heathcott, who said he was in charge and was the appropriate person at 

CJRW to address the situation. In fact, Heathcott was not in charge and was not 

the appropriate person to meet with the client’s representatives. The appropriate 

people at CJRW never knew about the meeting until after Heathcott’s consulting 

agreement was terminated. 

Incident 6. In CJRW’s workplace, Heathcott directed a comment to a 

woman employee in the presence of two other women employees. The comment 

was, “You know who wears the tightest jeans around here?” Heathcott then stated 

the employee’s name. The named employee was infuriated, and her feelings were 

hurt. Later one of the other women who witnessed the remark told Heathcott, 

“That’s not nice. That’s rude.” Heathcott said nothing. 

Incident 7. In CJRW’s workplace, Heathcott was walking behind a 

woman employee and said loudly enough for others to hear, “I wish I had a swing 

like that in my backyard.” The employee who was the subject of the comment 

was upset but was reluctant to say anything about the comment because she was 

uncertain whether Heathcott had authority within CJRW to affect her 

employment. 
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Incident 8. During the Governor’s annual tourism Conference in 

Springdale in 2016, Heathcott was in a hospitality suite and said in the presence 

of at least two CJRW employees, one a young woman, “Do you want to go to a 

strip club?” The woman found the remark highly inappropriate, said “That’s not 

going to happen,” and walked away.  Heathcott persisted and repeatedly 

suggested to others nearby that they go to a strip club.  Heathcott also said in the 

presence of clients and a male CJRW employee that Heathcott would like to see 

the male employee’s daughter strip. 

Incident 9. In the CJRW workplace, Heathcott asked a male employee 

whether he was trying to dress like a lesbian. The comment was made in front of 

at least one woman employee of CJRW, who was embarrassed and saddened at 

the inappropriate comment. The male subject of the comment shook his head and 

looked down. 

Incident 10. In the CJRW workplace, Heathcott was on the first floor 

when a woman employee walked toward him saw he was wearing a Johnny Cash 

T-shirt under his blazer and asked to see the shirt. In response, Heathcott raised 

his fingers to his nipples, rubbed his nipples in a circular motion, and then said to 

the woman employee, “Look, we match.” Other employees witnessed the 

statement. The subject of the statement later reported that Heathcott was out of 

line and should never have said that to her. But at the time of the comment, she 

said nothing for fear that Heathcott could threaten her job security. 

Incident 11. In the CJRW workplace, four women were standing 

together in an open area on the third floor when Heathcott, walking towards them, 
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said to one of them, “Wow girl, looking good in those jeans today.” He laughed, 

walked past them and entered his office. The subject of the comment was stunned 

and said to another, “Can you believe he said that to me?” 

Incident 12. In the CJRW workplace, a woman account executive 

working on a print advertisement told Heathcott that the client had revised both 

CJRW’s placement of the headline and the text within the body of the 

advertisement. Heathcott made a telephone call to a more senior client 

representative, told him that the ad had been reverted back to CJRW’s original 

design and incorrectly said that the ad copy had been changed back to CJRW’s 

original version. When the woman employee pointed out to Heathcott again that 

the final ad copy included the client’s revisions, Heathcott became enraged, 

screamed at the employee, repeatedly and loudly used the F word, accusing the 

employee of being an “f**king idiot,” said she had not told him the copy had 

changed, and stormed into his office nearby, screaming and cursing the entire 

way, within the hearing of many CJRW employees. CJRW’s Human Resources 

Director went into Heathcott’s office to try to address the situation, and he 

screamed at her to get the F out of his office. This occurred in the presence and 

hearing of numerous staff members, including young college interns, all of whom 

were upset. Another staff member apologized to them on behalf of CJRW. 

Incident 13. In the workplace, a CJRW woman employee was working 

through a client budget. Heathcott interrupted and questioned her work, saying 

that it could not possibly be correct. The woman employee responded that it was 

correct, and Heathcott insisted on calling another senior woman executive of 
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CJRW, who again confirmed that the numbers were correct. Heathcott began 

fighting over the telephone with that executive. Heathcott told both women that 

they were stupid. 

Incident 14. Trying to control a client who wished to conduct marketing 

and consumer research against Heathcott’s wishes to use a company owned by a 

friend of his, Heathcott went around the authorized client representative to 

communicate with another consulting firm retained by the client, attempting to 

convince the consulting firm to support Heathcott’s recommendation over the 

client’s contrary wishes. Heathcott wished to change both the type of research and 

to have the research conducted by his friend’s company. Heathcott prevailed upon 

the client’s other consulting firm to endorse and favor his preferred research so 

that it would override the client’s expressed wishes. Heathcott did this, on 

information and belief, because the client’s desired research was threatening to 

Heathcott’s attempted control of the account and his personal plans for the way 

the client should conduct market research to support Heathcott’s preferred 

marketing plans. 

Carrying forward incident 14, in an effort to control the client and its 

advertising, Heathcott arranged to be on a phone call between the client 

representative, a woman, and the client’s consulting agency. Heathcott did not 

include the CJRW account executive, a woman, who was responsible for 

management of the account. After the excluded CJRW account executive left the 

meeting, Heathcott falsely told the client representative that the CJRW account 

executive did not like working with the individual client representative and 
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wanted to get off of the account. Heathcott did this, on information and belief, in 

order to drive a wedge between CJRW and the client representative, and also to 

isolate the woman client representative in a way that would make it easier for him 

to control the account, because he wanted to avoid the marketing and consumer 

research that he found threatening.  

On the phone call with the client’s consulting agency, the client 

representative disagreed with Heathcott, who was against the research that the 

client wanted to conduct. Questioned by the client representative, Heathcott 

verbally berated the client representative, cursing her and questioning her 

competence. 

Incident 14 created a crisis in the relationship between CJRW and the 

client, and CJRW stepped in and barred Heathcott from any further contact with 

the client or the client’s representative, and further barred Heathcott from CJRW’s 

office. Afterward, CJRW’s account executive and other CJRW executives were 

able to visit with the client, apologize for Heathcott’s unprofessional and 

inappropriate conduct, and ultimately repair their relationship, despite Heathcott’s 

manipulations and deceit. 

Incident 15. At a commercial shoot on the street at Third and Main 

Streets in Little Rock, Heathcott became enraged at a CJRW employee, who was 

a woman, claiming that she had not properly prepared for the photo shoot. He 

screamed profanities at her in public, humiliating her. He continued to scream at 

her later in CJRW’s workplace. 
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Incident 16. Early during his contract with CJRW, several employees, 

including the heads of departments within CJRW, became alarmed and concerned 

at Heathcott’s moods and behavior, and they requested a meeting with CJRW 

management, one of whom had been at Heathcott & Associates, to express their 

complaints about Heathcott’s conduct and to determine where the loyalties of the 

former Heathcott & Associates personnel lay—with Heathcott or with CJRW. 

CJRW management assured the department heads that their loyalty was with 

CJRW, and that they would counsel Heathcott to act appropriately.  At a meeting 

where CJRW’s CEO conveyed this to Heathcott, Heathcott became enraged, 

screaming profanities and calling the CEO a “f**king idiot.” 

Incident 17. In the Fall of 2016, Heathcott said to a woman employee in 

the CJRW workplace, “Sure would like to have a swing like that on my porch.” 

Incident 18. In the CJRW workplace, in February 2017 Heathcott asked 

a woman employee who was standing outside his office, “Good God—do you 

have underwear on with those pants? Whoa!” The employee made a 

contemporaneous note and immediately reported the comment to her superior. 

Three other women employees witnessed the comment. 

Incident 19. After a business lunch outside CJRW’s workplace, while 

standing at the entrance of the Capital Hotel, Heathcott was behind a woman 

employee of CJRW who was walking to an appointment and yelled loudly at her, 

“I wish I had a swing like that in my backyard.”  

The employee did not immediately report the incident. Two days later, at 

lunch with another woman employee of CJRW, the employee asked how her new 
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job at CJRW was going. The employee responded that things were okay, and she 

had already been warned about Heathcott. The more senior employee asked what 

she meant, and the new employee relayed comments that she understood 

Heathcott had made to another woman employee within the workplace at CJRW. 

The more senior employee then decided to ask the other employee. 

The more senior employee asked the other employee to step into a private 

room in the workplace, and asked whether Heathcott had said to her the things the 

new employee had reported. The other employee’s face turned white and she 

began to cry. She was fearful for her job and afraid to report the abuse, but she 

confirmed the repeated verbal harassment to which Heathcott had subjected her. 

The more senior employee then decided to use the process set forth in the 

handbook and make a complaint to the CEO, who immediately expressed regret 

and sorrow at the senior employee’s report of Heathcott’s comment outside the 

Capital Hotel. The more senior employee took this action after realizing that if no 

one reported Heathcott’s abuse, it would not stop and he would create more 

victims. The CEO and the President of CJRW took corrective action against 

Heathcott and documented it in writing in late June 2017. 

Incident 20. On June 26, 2017, there was a meeting at a client’s office 

attended by Heathcott and three women, two of whom were CJRW employees. 

The woman client responded to a story from Heathcott by saying, “I sure would 

not want to be on your sh*t list.” Heathcott turned to one of the women CJRW 

employees, whom Heathcott had repeatedly harassed in the CJRW workplace, 

and, staring directly into her eyes, stated, “It’s a short list but you can bet I’m 
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working on it.” The CJRW employee understood this comment to imply that 

Heathcott guessed she had complained and would exact revenge on her.  

Heathcott’s repeated harassment made this employee feel that her opinions 

did not matter, that she was a piece of meat, that Heathcott was untouchable, and 

that no matter what she did Heathcott would get her fired. After Heathcott was 

removed from the CJRW workplace, she found CJRW to be a completely 

different place. She is relieved that she and other women no longer have to deal 

with Heathcott and his comments. She had never before had to deal with anything 

like his behavior in her life, inside or outside the workplace. 

Incident 21. A long-time CJRW woman employee was sitting in her 

office in the CJRW workplace one day when Heathcott appeared in her office 

window, saw she was in her office, licked the window with his tongue as he 

walked by, and mimicked performing cunnilingus in front of her. 

Incident 22. Soon after Heathcott joined CJRW, a long-time CJRW 

creative employee was terminated. Within a few days, Heathcott went into a 

woman employee’s office at CJRW, where two other CJRW employees were 

already visiting with her, and announced that he had just hired a new creative 

employee to replace the terminated employee. The woman employee asked, “Who 

is it?” Heathcott immediately flew into a rage and, standing over her as she sat in 

her chair, screamed, “I don’t care what you think. You’re nobody. Nobody cares 

what you think.” 

Heathcott then looked at numerous creative awards the woman employee 

had received over her career, and waving at the walls where they hung, yelled, 



12 

“You think you’re such hot sh*t. I’ve won more awards than anyone else in 

Arkansas.” 

The woman employee asked Heathcott to move away from her so she 

could stand up and leave her office because she was upset. Rather than leave her 

office, Heathcott moved from one place to another in the office to block her exit 

path to her doorway temporarily before finally moving aside. 

The woman employee’s supervisor left her office with the employee, and 

the employee asked her supervisor if Heathcott could fire her. Her supervisor said, 

“Yes.” The employee asked, “Did I just get fired?” The supervisor said, “Maybe.”  

A few hours later, Heathcott walked past the woman employee’s office 

again, when no one else was present, and told the woman employee, “You better 

understand, if you question me or my authority, I will come after you with all I’ve 

got.”   

The woman employee’s supervisor later told the employee that Heathcott 

was intimidated by her creative work and was focused on the awards she had 

won. Heathcott fancied himself as a great creative mind, but he was not. 

The woman employee who was the subject of this abuse felt a sick feeling 

every time she heard Heathcott’s voice or thought about this incident. She 

observed Heathcott trying to make sure that she and other talented creative 

employees were not assigned to accounts that Heathcott was involved in, so he 

could try to influence or control the creative work on those accounts without 

challenge or threat. 
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The woman employee was worried that Heathcott’s participation in client 

accounts and creative work would damage CJRW’s reputation with his lack of 

preparation and substandard creative work. He also wanted to act like “the big 

boss” and berate employees, and she was worried it would difficult for CJRW to 

attract good employees. Because she was also afraid for her job and feared he 

could fire her, she did not make a complaint at the time of these events. 

Incident 23. After a client pitch meeting, back in the CJRW workplace, 

Heathcott referred to one of the women panel members judging the pitch as the 

“the big fat ass in the back.” A woman employee who heard the comment 

wondered “what must he think about me?” 

Incident 24. In the CJRW workplace, Heathcott spoke loudly across the 

open workspace in the direction of a former Heathcott & Associates woman 

employee, who had become a CJRW employee, saying, “Call my phone and see if 

I have a voice mail set up on it.” Other women employees could hear this. The 

employee did as she was told and reported there was no message recording. 

Heathcott then loudly told her, “Go upstairs and put a message on my phone. Use 

your sexy voice.” Then Heathcott, in front of women employees, mimicked what 

he thought a woman’s sexy voice would sound like. The women were insulted. 

Incident 25. At a lunch meeting at a restaurant with two media vendor 

representatives and a woman CJRW employee, Heathcott used the N word in a 

derogatory way to describe people who buy lottery tickets. The employee and one 

of the vendor representatives were shocked, but the other vendor representative, a 

friend of Heathcott’s, reacted as if he had heard Heathcott say this before. 
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Incident 26. In September 2016, a female employee of CJRW 

complained in writing of bullying and harassment by Heathcott after he criticized 

and disparaged her in front of other CJRW employees at a nearby restaurant.  

Heathcott also criticized and attempted to belittle her in text messages later that 

same night, which he sent as a group message text, including other CJRW 

employees.  Heathcott was counseled by CJRW management and told to write an 

apology to the female employee. He apologized only for sending the messages in 

a group text but refused to apologize for disparaging her. 

Incident 27.  After the female employee in incident 26 was no longer 

employed by CJRW, on August 26, 2017, Heathcott wrote to a female CJRW 

executive: “That psycho bitch that Darin hired as a [redacted] has moved into my 

apartment complex. Just ran into her drunk ass in the elevator where she grabbed 

my dick and tried to kiss me. Followed me to my apt, where I pushed her 

freckled-face away and said I wouldn’t let her suck my dick with a negro’s 

mouth. She said, don’t use that word. I said ‘dick’ and she said no, the ‘N’ word. 

OMG—the bitch is stalking me.”   

6. Heathcott would sometimes calm down after his tantrums and say that he would 

comply with the directives from management to change his behavior, but he soon returned to his 

abusive and inappropriate behavior. 

7. In general, Heathcott was manipulative and controlling in the workplace and with 

clients, especially to female employees and female client representatives. He did this through 

several forms of abusive behavior, including the following. 
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8. Heathcott frequently loudly proclaimed in the CJRW workplace and elsewhere 

that he was close friends with high-ranking state government officials.  When someone disagreed 

with Heathcott on an account, he would use veiled or direct threats that he would go over their 

head to such officials.  Heathcott regularly referenced these alleged relationships to attempt to 

influence, intimidate, and coerce employees of CJRW and of CJRW’s clients. 

9. For instance, Heathcott claimed that he was responsible for a state agency’s hiring 

a key employee, and he therefore had the ability to influence the award of the state contract. This 

was false because he could not control or influence the award, but his saying this within CJRW 

caused uncertainty and fear among some CJRW employees about whether and to what extent 

Heathcott had control over state business and over their jobs.  

10. As another example, at the Governor’s Conference in Springdale in 2016, 

Heathcott told a woman employee of CJRW that he was responsible for her not receiving a key 

advertising position with a state agency. He did so as he bought and poured her a glass of “good 

wine,” as opposed to the wine usually available in the hospitality suite, which the CJRW 

employee took as a message that he was in a position to make her life better or worse. 

11. Heathcott also frequently boasted to others, both in and outside the CJRW 

workplace, that he was really in charge of CJRW, even though he was a consultant.  For 

example, he wrote on May 9, 2016, to an individual who was not a CJRW employee that he was 

“having a blast turning this place upside down, weeding out the loozers, building a phenomenal 

staff, and all the while, doubled their billing in one year.”  By convincing CJRW employees and 

clients that he had the ability to hire and fire employees, influence state business, or at least 

inducing uncertainty as to the extent of his alleged power, Heathcott sought to intimidate and 

control CJRW employees and clients. 
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12. Heathcott’s false statements and improper actions to intimidate others about his 

supposed authority violated the terms of his consulting agreement, in which he agreed that he as 

an “independent contractor and shall have no authority or power to bind CJRW or to create any 

obligation or responsibility, express or implied, in the name of CJRW.” 

13. In addition to falsely claiming power over state business and jobs, Heathcott 

engaged in routine and habitual abusive behavior in the workplace that CJRW employees 

describe as inflicting “battered wife syndrome.” No one at CJRW ever knew whether Heathcott 

would be in a good mood or foul humor on any given day. When he was in a good mood, he 

could be sweet and ingratiating, but when he was in a foul mood, he would berate, belittle, 

humiliate, and insult employees, often screaming profanities at them. This behavior took place in 

the workplace in front of others, causing the victim embarrassment, humiliation, lack of 

confidence, and uncertainty concerning his or her status within CJRW. 

14. After denigrating the employee, Heathcott sometimes would later find a way to 

complement the employee, trying to use infliction of emotional pain and pleasure as a way to 

assume a position of attempted dominance over the employee. 

15. Heathcott would engage in what one CJRW employee describes as his “daily 

insults,” calling employees “stupid” and “loser.” He sought to make CJRW employees think that 

he was better and smarter than anyone else. 

16. Heathcott focused his abuse and harassment primarily on women. Multiple 

women felt that they had a target on their back and were at risk of being fired due to Heathcott’s 

improper and inappropriate workplace actions. 

17. Heathcott would test his victims to gauge whether they were susceptible to his 

abuse and dominance, and he would concentrate his efforts on those who did not fight back. 
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18. One longtime CJRW employee states that bringing Heathcott into CJRW as a 

consultant “was terrible.” He was responsible for creating very bad energy in the workplace. In 

her view, morale at CJRW was at an all-time low while Heathcott was present. He habitually 

would pick off people and imply that he could somehow threaten that person’s position. 

19. Another CJRW employee, who had been a long-time employee of Heathcott & 

Associates before CJRW’s purchase of the assets of Heathcott & Associates, describes 

Heathcott’s treatment of women employees as “battered wife syndrome.” Heathcott would 

verbally and emotionally beat up the employee one day and love the employee the next. The 

employee was very reluctant to join CJRW after Heathcott joined CJRW as a consultant because 

she had left previous employment with Heathcott & Associates because of Heathcott’s abusive 

behavior. What she witnessed and experienced from Heathcott at CJRW was similar to what she 

previously witnessed and experienced from Heathcott while employed at Heathcott & 

Associates. 

20. A long-time employee of CJRW asked CJRW’s management for a written 

employment contract out of fear that Heathcott could cause him to lose his job. 

21. Management of CJRW counseled Heathcott numerous times that he must correct 

his inappropriate, harassing, and abusive behavior. Every attempt failed. Often Heathcott would 

engage in a screaming match with management of CJRW when they attempted to discipline or 

counsel him. On one other occasion, Heathcott went into his office and blocked the view through 

the window into his office so that he could not be seen. He reported to a CJRW employee, “I’ve 

been told I’m too disruptive so I’ve decided just to stay in my office.” This change did not last 

long. Usually Heathcott would respond to discipline and counseling by calling CJRW 

management “f**king idiots.” 
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22. There are numerous additional examples of intolerable, harassing behavior in the 

workplace of CJRW and its clients. When CJRW barred Heathcott from its offices and from 

contact with clients, CJRW employees and clients were relieved and freed from his attempted 

tyranny of insults, abuse, manipulation and control. The workplace and the relationships with 

clients immediately improved. 

 

ANSWER TO COMPLAINT 

23. CJRW admits the allegations of paragraphs 1 through 3 of the Complaint. CJRW 

specifically admits that this Court has jurisdiction over the parties and subject matter of this 

action and that venue is proper. CJRW denies all allegations of the Complaint not specifically 

admitted in this Answer. 

24. Paragraph 4 of the Complaint does not require a response, and to the extent it 

does, CJRW incorporates by reference its allegations and response as set forth above. 

25. CJRW admits the allegations of paragraphs 5, 6 and 7 of the Complaint, except 

that CJRW denies Heathcott’s allegations in the last sentence of paragraph 6 and the last 

sentence of paragraph 7. Heathcott drafted the Consulting Agreement attached as Exhibit A to 

the Complaint. 

26. CJRW denies the allegations of paragraphs 8 through 21 of the Complaint, except 

that: 

a. CJRW admits the execution of Exhibits B, C and D to the Complaint; 

b. Exhibits A through D speak for themselves; 

c. CJRW admits it barred Heathcott from its workplace in September 2017 in 

response to numerous complaints from employees and numerous 

violations of the Consulting Agreement; 
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d. CJRW admits that it terminated the Consulting Agreement for cause and 

because it was at will; 

e. CJRW admits that it provided Heathcott’s personal property to Heathcott 

upon his request. 

COUNT I: BREACH OF CONTRACT 

27. CJRW incorporates by reference all allegations and responses set forth above. 

28. CJRW denies the allegations of paragraphs 22, 23 and 24 of the Complaint. 

29. Heathcott did not perform and breached his obligations under the Consulting 

Agreement, as amended, and the Commission Addendum. 

COUNT II: COMPUTER TRESPASS 

30. CJRW incorporates by reference all allegations and responses set forth above. 

31. CJRW denies the allegations of paragraphs 25 through 30 of the Complaint. 

COUNT III: CONVERSION 

32. CJRW incorporates by reference all allegations and responses set forth above. 

33. CJRW denies all allegations of paragraphs 31 through 36 of the Complaint. 

AFFIRMATIVE DEFENSES 

34. Heathcott failed to perform conditions precedent under the Consulting 

Agreement, as amended, and the Commission Addendum. 

35. Heathcott breached material obligations of the Consulting Agreement, as 

amended, and the Commission Addendum. 

36. Heathcott’s claims are barred, in whole or in part, by estoppel and waiver. 

37. Heathcott materially misrepresented his actions, capabilities and results under the 

Consulting Agreement, as amended, and the Commission Addendum. 

38. As a consultant, Heathcott sought to advance his personal interests at the expense 

of the interests of CJRW and its clients. 
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39. CJRW is entitled to a set off of its damages caused by Heathcott’s conduct and 

breach of contract, including his affirmative misfeasance. 

40. Heathcott is estopped to deny that he drafted the pertinent provisions of the 

Consulting Agreement, as amended, that addressed its term and termination, and that the 

Consulting Agreement, as amended, was not for a definite term. Instead, it was for an indefinite 

term, not to exceed five years, and therefore was terminable at will. 

41. Heathcott’s claims to a right to additional payment under, and CJRW’s inability 

to terminate, the Consulting Agreement and Commission Addendum notwithstanding his illegal, 

abusive and harassing conduct in the workplace violates the laws and public policy of Arkansas. 

42. Heathcott’s claims concerning his computer and personal information are barred 

by license, estoppel, waiver and his consent as a result of his connecting his computer on the 

CJRW network and storing his property at CJRW’s workplace and facility. 

COUNTERCLAIM 

43. CJRW incorporates by reference all allegations and statements set forth above. 

44. As detailed above, Heathcott repeatedly and maliciously breached his obligations 

under the Consulting Agreement, as amended, including the Commissions Addendum, to utilize 

CJRW’s acceptable methods and procedures in performing Consulting Services. 

45. Heathcott had access to and actually had CJRW’s Employee Handbook, which 

details CJRW’s acceptable methods and procedures, both in CJRW’s workplace and in client 

workplaces and relationships. Heathcott willfully refused to abide by and use those methods and 

procedures. 
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46. Heathcott maliciously created a hostile work environment within CJRW while he 

was there. This was intolerable and impermissible in any event, and it did not take an Employee 

Handbook for Heathcott to know this. 

47. Heathcott maliciously cursed and abused clients in their work environments while 

serving CJRW as a consultant. This was outrageous, intolerable, and unacceptable in any event, 

and Heathcott did not need to read an Employee Handbook to know this. 

48. Heathcott intentionally engaged in sexual harassment in the CJRW workplace, 

which violated the law, while serving CJRW as a consultant. 

49. When reprimanded and corrected for his in appropriate, abusive and harassing 

behavior, Heathcott would admit his knowledge of CJRW’s acceptable methods and procedures, 

and acknowledge the impropriety of his conduct, but he would continue that behavior in any 

event. 

50. Heathcott knew his conduct and behavior were in violation of the obligations he 

assumed under the Consulting Agreement, as amended, and the Commission Addendum, but he 

willfully and repeatedly violated those obligations nonetheless. 

51. The Consulting Agreement, as amended, and the Commission Addendum were 

for an indefinite term and were terminable at will. 

52. The Consulting Agreement, as amended, and the Commission Addendum 

contained a confidentiality provision. Even though many of his comments are false or grossly 

exaggerated, Heathcott has breached the confidentiality provision by making comments to the 

media, state officials, and CJRW clients about CJRW’s client relationships and agreements. 

53. As a direct result of Heathcott’s violations of the Consulting Agreement, as 

amended, and the Commission Addendum, CJRW has suffered injury and damages. 
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54. CJRW’s direct and consequential damages include, but are not limited to, 

payments to Heathcott under the Consulting Agreement, as amended, and the Commission 

Addendum, reimbursements to which Heathcott was not entitled, expenses in connection with 

restoring and maintaining client relationships that Heathcott damaged, lost productivity and 

management time due to Heathcott’s behavior and conduct in CJRW’s workplace, damages to 

CJRW’s reputation due to Heathcott’s behavior and conduct with clients and in public, and 

Heathcott’s statements in violation of the confidentiality provision. 

55. In addition to its damages, CJRW is entitled to recover its attorneys’ fees and 

expenses of this action from Heathcott under Arkansas law. 
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PRAYER FOR RELIEF 

WHEREFORE, CJRW respectfully requests that the Court dismiss Heathcott’s 

Complaint with prejudice, awarding CJRW its reasonable attorneys’ fees and expenses in 

defeating Heathcott’s claims, and CJRW demands judgment against Heathcott for its nominal, 

compensatory and consequential damages for Heathcott’s breach of contract, including CJRW’s 

reasonable attorneys’ fees and expenses, and all other just and proper relief. 

Respectfully submitted, 

 

KUTAK ROCK LLP 

 

By:   /s/ David L. Williams    

David L. Williams, Ark. Bar No. 784168 

Jess Askew, Ark. Bar No. 86005 

124 West Capitol Avenue, Suite 2000 

Little Rock, Arkansas 72201-3706 

(501) 975-3000 Telephone 

(501) 975-3001 Facsimile 

david.williams@kutakrock.com 

jess.askew@kutakrock.com 

 

Attorneys for Defendant 

Cranford Johnson Robinson Woods, Inc. 

 

  

mailto:david.williams@kutakrock.com
mailto:jess.askew@kutakrock.com
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CERTIFICATE OF SERVICE 

I hereby certify that on January __, 2019, I filed this document with the Clerk of Court 

through the Court’s CM/ECF system, which will serve a true and correct copy of the foregoing by 

electronic notification to all other parties through their counsel of record as follows: 

 

Stephen W. Jones 

Judith K. Mason 

Jack Nelson Jones, P.A. 

1 Allied Drive., Bldg. 1 

Suite 1110 

Little Rock, AR 72202 

(501) 707-5520 – phone 

(501) 375-1027 – fax 

sjones@jacknelsonjones.com 

jkmason@jacknelsonjones.com 

 

 

 

  

       /s/ David L. Williams   

David L. Williams  
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