
IN THE CIRCUIT COURT OF PULASKI COUNTY 

FIFTH DIVISION 

STATE OF ARKANSAS 

V. 

PLAINTIFF 

NAPOLEON HAIRE 

BRANDI PURTLE 

GABRIELLE HILL 

60CR-20-865 

MEMORANDUM ORDER RE 

DEFENDANTS 

STATE MOTION FOR CASE REASSIGNMENT 

Separate Defendant Napoleon Haire is charged with capital murder. 

Persons convicted of that offense face two punishment alternatives, death 

or life imprisonment without parole. The case was initially assigned to Hon. 

Chris Piazza of the Second Division of the Sixth Judicial Circuit. 

Judge Piazza will retire from judicial service on December 31, 2020, so he 

directed the Circuit Clerk on July 28, 2020 to transfer this case to another 

division of the Sixth Judicial Circuit. The Circuit Clerk randomly reassigned 

the case to the Fifth Division, the division over which the undersigned has 

presided since January 1, 2011. 

On October 16, 2020, the State of Arkansas moved for reassignment 

of this case "consistent with Per Curiam Order of the Arkansas Supreme 

Court, No. 17-155." The per curiam order mentioned in the State's motion 
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was issued on April 17, 2017, sua sponte, and directed that all cases 

involving the death penalty that were then assigned to the Fifth Division of 

the Sixth Judicial Circuit be reassigned to another division. Per Curiam 

Order No 17-155 also mandated that the Case Assignment Plan of the 

Sixth Judicial Circuit reflect permanent reassignment of cases involving the 

death penalty "to ensure all litigants in this district receive a fair and 

impartial tribunal." 

The State's motion observes that the statement by the Supreme 

Court in Per Curiam Order No. 17-155 "either indicates its belief that Judge 

Griffen cannot be impartial in this type of case, or that Judge Griffen 

presiding over a death case would undermine [public] confidence in the 

outcome of the case due to his public display that gave rise to this entire 

matter." Thus, the State filed its motion out of concern that "allowing any 

death penalty case to be heard by Judge Griffen, whether for pretrial 

motions or before a jury, would be building error into the case or 

jeopardizing the integrity of the process" [State's Motion at ,r 15). 

Paragraph 16 of the State's Motion reads: 

The Office of the Prosecuting Attorney has complete faith in the 
fairness of Judge Griffen when on the bench. This office has never 
seen Judge Griffen allow his personal opinions to taint his rulings 
from the bench. This office has never requested that Judge Griffen 
recuse himself from a case, and is not doing so now. Instead, the 
State is respectfully requesting this Court return the above-styled 
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case to the Circuit Clerk's office for reassignment in compliance with 
the Per Curiam Order issued by the Arkansas Supreme Court that is 
still in effect. It might be said that recusal verses (sic) reassignment 
in this case is a distinction without a difference, but the distinction is 
important to the State. 

Separate Defendant Haire objects to reassignment of the case. Like 

the State, Haire does not request that the undersigned recuse and does not 

allege that the undersigned has done anything - in this case or any other 

case - that warrants recusal. Neither the State nor Haire allege that the 

undersigned has expressed an opinion about this case concerning guilt or 

punishment. And as the State's motion makes clear, the Administrative 

Judge of the Sixth Judicial Circuit has expressed reluctance "to remove 

cases from a judge to whom a case was randomly assigned" [115, State's 

Motion]. 

Per Curiam Order 17-155 was issued by the Arkansas Supreme 

Court after the undersigned lay on a cot outside the Arkansas Governors 

Mansion for ninety (90) minutes during the afternoon of April 14 (Good 

Friday), 2017 in his extra-judicial capacity as pastor of New Millennium 

Church in Little Rock, Arkansas. Along with other members of the 

congregation present during what the undersigned maintained was a 

prayer vigil, other persons were present outside the Governors Mansion 

who held signs expressing opposition to capital punishment. 
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The State filed the instant capital murder charge against Haire based 

on events alleged to have occurred on January 3, 2020, almost three years 

after the Arkansas Supreme Court issued Order No. 17-155 on April 17, 

2017. The instant case was not assigned to the undersigned or any other 

judge on April 17, 2017 because the case did not exist then. 

Thus, the State's motion for case reassignment is based solely on its 

concern allowing this "death penalty case to be heard by Judge Griffen, 

whether for pretrial motions or before a jury, would be building error into the 

case or jeopardizing the integrity of the process." The Court also 

recognizes that the State's motion stems from its concern that "violation of 

a Per Curiam Order could lead to a finding of contempt by the Arkansas 

Supreme Court ... " and that the State" wishes to not be a participant, silent 

or otherwise, in such a violation." 

Nevertheless, the controlling issue is whether the reassignment 

motion challenges the ability of the undersigned to discharge the duties of a 

circuit judge in this case. In other words, given that neither the State nor 

Haire allege that the undersigned has engaged in conduct demonstrating 

unfairness, bias, prejudice, or other improper judicial conduct in this case, 

does Curiam Order No. 17-155 otherwise present facts or opinions 

indicating that the undersigned is not fair and impartial in this case?
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The obvious answer to that question is "no." Per Curiam Order No. 

17-155 - issued on April 17, 2017 - cannot operate as a judicial

determination about whether the undersigned is fair and impartial in this 

case because this case was not filed until January 3, 2020. The circuit 

clerk randomly assigned this case to the undersigned because Judge 

Piazza's retirement required that another judge be assigned to it. None of 

those events support an inference that the undersigned has acted unfairly 

in this case. 

It should be equally obvious that a prospective declaration that the 

undersigned or any other judge whose moral or religious scruples question 

the morality of capital punishment cannot be fair and impartial in a capital 

murder case poses a threat to the right of a person accused of capital 

murder to a fair trial. The Arkansas Supreme Court has never held that a 

judge or juror can be disqualified for cause for holding moral or religious 

objections to capital punishment. Beyond that, it has been clear since 

1968, when the Supreme Court of the United States decided Witherspoon 

v. Illinois, 391 U.S. 510 (1968), that the right to a fair trial for a person

accused of murder is violated when prospective jurors are removed for 

cause merely because they hold moral or religious concerns about capital 
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punishment. If that is true for jurors, it must be equally true for a randomly 

assigned trial judge. 

The Court holds that Haire's right to a fair trial would be violated by 

disqualifying the undersigned or any other judge based on whether he or 

she holds moral or religious concerns about capital punishment. Neither 

the State nor Haire contend that Haire cannot obtain a fair trial with the 

undersigned as presiding judge. Neither the State nor Haire contend that 

Haire can obtain a fair trial only if the presiding judge supports capital 

punishment. 

Rule 2.2(A) of the Arkansas Code of Judicial Conduct states: "A 

judge shall uphold and apply the law, and shall perform all duties of judicial 

office fairly and impartially. Comments 1 and 2 to Rule 2.2 are pertinent to 

the situation at hand. They read: 

[1] To ensure impartiality and fairness to all parties, a judge must be
objective and open-minded.

[2] Although each judge comes to the bench with a unique
background and personal philosophy, a judge must interpret and
apply the law without regard to whether the judge approves or
disapproves of the law in question.

Judicial objectivity and fair-mindedness do not require that judges be blank 

slates. Nor do they require that a judge forswear his or her background 

and personal beliefs. What is required is that a judge "interpret and apply 
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the law without regard to whether the judge approves or disapproves of the 

law in question." 

Beyond that, Rule 2.7 of the Arkansas Code of Judicial Conduct 

states: "A judge shall hear and decide matters assigned to the judge, 

except when disqualification is required by Rule 2.11 or other law." The 

Comment to Rule 2. 7 reads: 

Judges must be available to decide the matters that come before the 
court. Although there are times when disqualification is necessary to 
protect the rights of litigants and preserve public confidence in the 
independence, integrity, and impartiality of the judiciary, judges must 
be available to decide matters that come before the courts. 
Unwarranted disqualification may bring public disfavor to the court 
and to the judge personally. The dignity of the court, the judge's 
respect for fulfillment of judicial duties, and a proper concern for the 
burdens that may be imposed upon the judge's colleagues require 
that a judge not use disqualification to avoid cases that present 
difficult, controversial, or unpopular issues. 

Judges should not use disqualification to avoid cases that present 

issues they may find personally disagreeable. Instead, judges should 

uphold their oath to apply the law fairly and impartially. 

CONCLUSION 

A wise fair-minded leader wrote: 

The tough mind is sharp and penetrating, breaking through the crust 
of legends and myths and sifting the true from the false ... The 
toughminded person always examines the facts before he reaches 
conclusions; in short, he postjudges. The tenderminded person 
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reaches a conclusion before he has examined the first fact; in short, 
he prejudges and is prejudiced. 1

There are no allegations or facts in this case which indicate that the 

undersigned has allowed his personal moral and religious objections to 

capital punishment to hinder his ability to follow the law. Neither the State 

nor Haire allege that the undersigned is disqualified from hearing this case. 

The State "has never requested that Judge Griffen recuse himself from a 

case, and is not doing so now." Haire has not requested that the 

undersigned recuse. Per Curiam Order No. 17-155 was issued almost 

three years before this case arose. Plainly, it was not based on any facts 

related to the ability of the undersigned to adjudicate this case with fairness 

and impartiality. 

This case was randomly assigned to the undersigned by the clerk's 

office. The undersigned will uphold his oath, respect the rights of all 

parties, and decide all matters in the case fairly and impartially. 

Accordingly, the State's Motion for Case Reassignment is hereby DENIED. 

The Trial Court Assistant is directed to schedule the case for a status 

report, omnibus hearing, and jury trial. 

1 Martin Luther King, Jr., STRENGTH TO LOVE, Fortress Press, Philadelphia, PA, pp. 10, 12 (1963).
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ORDERED this J'taay of October, 2020.

9 




