
IN THE CIRCUIT COURT OF PULASKI COUNTY 

FIFTH DIVISION 

 

 

 

STATE OF ARKANSAS      PLAINTIFF 

 

VS.        CR20-865 

 

NAPOLEON HAIRE 

BRANDI PURTLE 

GABRIELLE HILL        DEFENDANTS 

 

 

MOTION FOR CASE REASSIGNMENT 

 

 Comes now the State of Arkansas, by and through John F. Johnson, deputy 

prosecuting attorney, and for its motion states the following: 

 

1. On April 17, 2017, the Arkansas Supreme Court issued a Per Curiam Order 

stating all cases involving the death penalty assigned to Fifth Division Circuit 

Court were to be reassigned to another division. 
 

2. It was further ordered that the Sixth Judicial District was to submit an 

administrative plan to the Arkansas Supreme Court that reflected permanent 

reassignment of all the above referenced cases. 
 

3. Apparently the Administrative Judge, the Honorable Vann Smith, complied with 

this Order as no capital cases were assigned to Fifth Division for several years. 
 

4. Currently, however, Judge Smith has decided to once again allow capital cases 

to be assigned to Fifth Division despite the Per Curiam Order disallowing this 

practice still being in effect. 
 

5. In a letter addressed to both Judge Wendell Griffen and the Prosecuting 

Attorney’s Office, Judge Smith explained, “As Administrative Judge of the 

Sixth Judicial Circuit, I have administrative duties regarding case plan and other 
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matters.  I hesitate to add to those duties the ability to remove cases from a judge 

to whom a case was randomly assigned.” 
 

6. It also appears from Judge Smith’s letter that he will allow this practice to 

continue, predicating the question of whether the capital case stays in Fifth 

Division on the Prosecuting Attorney’s Office’s decision of whether to waive 

the death penalty.   
 

7. Says Judge Smith, “I am aware of the Per Curiam Order, but the truth is a capital 

case may or may not involve the death penalty depending on the prosecutor’s 

file decision.” 
 

8. The decision of Judge Smith to disregard the Per Curiam Order and allow 

capital cases to be assigned to Fifth Division puts the State in an untenable 

position for multiple reasons. 

 

9. First, the State is aware that violation of a Per Curiam Order could lead to a 

finding of contempt by the Arkansas Supreme Court and wishes to not be a 

participant, silent or otherwise, in such a violation. 

 

10. Further, Judge Smith’s suggestion that a capital case assigned to Fifth Division 

could remain in that court as long as the State waives the death penalty is not 

practical as that suggestion implies that such a decision can be made at the 

outset of the prosecution of every capital case.  Sometimes it is immediately 

apparent that the State would not be able to pursue the death penalty due to the 

age of the defendant, lack of aggravating circumstances, challenging fact 

patterns, or the wishes of the victim’s family, just to name a few reasons why 

the State might waive the death penalty. 

 

11. However, it is also frequently the case that the decision about whether to waive 

the death penalty cannot be made in the days immediately following charges 

being filed because of outstanding investigative issues that need to be resolved 

(such as proof regarding an old aggravating circumstance), forensic testing 

needing to be completed on evidence, or inquiry into the defendant’s mental 

capacity, just to name a few issues which could affect and delay the State’s 

decision to waive or not. 



 

12. Also, if a case were allowed to remain in Fifth Division until the decision to 

pursue the death penalty was made with finality only to then be transferred to 

another court, the trial would be seriously delayed since the case would lose its 

place in line for trial dates, a valuable commodity in Pulaski County.  Such 

delay, to the State’s knowledge, would not be a valid reason to toll speedy trial. 

 

13. Rushing the decision regarding the death penalty is not a practice this office 

wishes to employ.  The decision of whether to pursue the death penalty is a 

solemn one that the Office of the Prosecuting Attorney for the Sixth Judicial 

District takes very seriously.  It is concerning to think that a victim’s family, 

defendant, defense counsel, or the general public would have the impression that 

it was made in haste simply to avoid delay.  

 

14. The alternative practice of not ever waiving the death penalty early in the 

prosecution also creates issues.  If the State initially declared its intention to 

pursue the death penalty causing the case to be transferred out of Fifth Division 

and then ultimately waived the death penalty, the Prosecutor’s Office could be 

accused of forum shopping.   

 

15. Finally, the Arkansas Supreme Court in its Per Curiam Order states that all cases 

involving the death penalty should be reassigned “to ensure all litigants in this 

district receive a fair and impartial tribunal.”  This statement by the Arkansas 

Supreme Court, which is the appellate body that would hear any matters 

involving capital punishment, either indicates its belief that Judge Griffen 

cannot be impartial in this type of case, or that Judge Griffen presiding over a 

death case would undermine the public’s confidence in the outcome of the case 

due to his public display that gave rise to this entire matter.  Because of the 

language of the Order, it would seem that allowing any death penalty case to be 

heard by Judge Griffen, whether for pretrial motions or before a jury, would be 

building error into the case or jeopardizing the integrity of the process. 

 

16. The Office of the Prosecuting Attorney has complete faith in the fairness of 

Judge Griffen when on the bench.  This office has never seen Judge Griffen 

allow his personal opinions to taint his rulings from the bench.  This office has 

never requested that Judge Griffen recuse himself from a case, and is not doing 

so now.  Instead, the State is respectfully requesting this Court return the above-



styled case to the Circuit Clerk’s office for reassignment in compliance with the 

Per Curiam Order issued by the Arkansas Supreme Court that is still in effect.  It 

might be said that recusal verses reassignment in this case is a distinction 

without a difference, but the distinction is important to the State.    

 

WHEREFORE, the State respectfully requests that this Court remit the above-

styled case to the Circuit Clerk’s office for reassignment consistent with Per 

Curiam Order of the Arkansas Supreme Court, No 17-155, and for all other 

necessary and proper relief. 

 

Respectfully submitted, 

 

/s/ John F. Johnson______________ 

      John F. Johnson 

      Chief Deputy Prosecuting Attorney  

      6th Judicial District 

      224 S. Spring 

      Little Rock, AR 72201 

       

    Certificate of Service 

 I, John F. Johnson, certify that on October 16, 2020, I filed this document 

with eFlex thereby causing it to be served on counsel for the defendant. 

   

/s/ John F. Johnson______________ 

      John F. Johnson 

 


