
IN THE CIRCUIT COURT OF PULASKI COTJNTY, ARKANSAS
SD(TH DIVISION

GULFSIDE CASINO PARTNERSHIP PLAINTIFF

VS. CASE NO. 60CV-19-5832

ARKANSAS RACING COMMIS SION

CHEROKEE NATION BUSINESSES, LLC

DEFENDANT

INTERVENOR leunsueNr
TO MANDATE OF THE
ARKANSAS SUPREME COURT)

ORDER

On the 7th day of May, 2021 came on for consideration the Motion to Intervene

Regarding Court Access of Arkansas Democrat-Gazette,Inc. and Jeannie Roberts and from the

pleadings filed herein, the court doth find and order as follows:

l. The subject motion, misstates, apparently deliberately, both the operative facts as

well as the relevant law.

2. Ms. Roberts was advised by court staff, at least several times over several days,

that the issue of physical access for the general public was not a matter of physical access to the

Sixth Division courtroom itself. Under both the constitutional principle of separation of powers

as well as the doctrine of inherent judicial authority, the Sixth Division Circuit Judge has control

over many issues involving the Sixth Division courtroom itself as well as its immediate environs.

Ms. Roberts was advised, several times over several days, that the issue was a threshold matter

of physical access of the general public to the front door of the courthouse building itself.

ELECTRONICALLY FILED
Pulaski County Circuit Court

Terri Hollingsworth, Circuit/County Clerk

2021-May-07  08:07:25
60CV-19-5832

C06D06 : 4 Pages



3. Amendment 55, Section 3 to the Arkansas Constitution provides, in part that:

The County Judge, in addition to other powers and duties provided for by the
Constitution and by law, shall preside over the Quorum Court without a vote but
with the power of veto; authorize and approve disbursement of appropriated
county funds; operate the system of county roads; administer ordinances enacted
by the Quorum Court; have custody of county property; hire county
employees, except those persons employed by other elected officials of the
county. (emphasis added)

4. A.C.A. $14-14-1102(3XA), states as follows:

Custody of County Property. The county judge, as the chief executive officer of
the county, shall have custody of county property and is responsible for the
administration, care, and keeping of such county property, including the right
to dispose of county property in the manner and procedure provided by law for
the disposal ofcounty property by the county court. The countyjudge shall have

the right to lease, assign, or not assign use of such property whether or not the
county property was purchased with county funds or wuu acquired through
donations, gifts, grants, confiscation, or condemnation. (emphasis added)

5. Pursuant to both his constitutional and statutory authority, Pulaski County Judge

Hyde issued an order early in the covid-l9 pandemic that all county buildings were "closed to

the general public." Such order has been extended several times and currently remains in full

force and effect.

6. Ms. Roberts is not an attorney to the proceeding, she is not a litigant, and she is

not a witness. She is a member of the "general public" and is subject to the same restrictions as

apply to all other members of the "general public."

7. Ms. Roberts was also advised, several times over several days, by court staffthat

the subject hearing is an in-court hearing. It is not a hearing being conducted on Zoom. There are

no Zoom links to be sent. Pursuant to Administrative Order No. 6 of the Arkansas Supreme

Court, any decisions conceming live streaming or televising of any in-court hearings are within

the discretion of the trial judge and are subject to the requirements of such administrative order.
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8. Rule 24 of the Arkansas Rules of Civil Procedure govems both intervention of

right and permissive intervention.

9. There is no state statute conferring an unconditional right of the "general public"

to intervene in an administrative appeal of the Racing Commission concerning issuance of a

casino license.

10. Neither applicant claims any interest in a casino license that is "the property or

transaction which is the subject of the action."

11. No statute of this state confers upon the "general public" a conditional right to

intervene in administrative appeals from the Racing Commission regarding the issuance of a

casino license..

12. Neither applicant claims an interest in the casino license that *is the subject of the

action."

13. The applicants, as members of the 'ogeneral public," simply have no interest

relating to issuance of the casino license itself, which is the subject of the present action. The

applicants are claiming a violation of constitutional rights personal to themselves.

14. The applicants have at least two viable avenues of redress available to them if

they believe the court is violating one or more of their constitutional rights. First, the applicants

could petition the Arkansas Supreme Court, which has superintending control over the circuit

courts of the state, to issue an appropriate writ to the trial court. Second, if the applicants believe

the court is violating one or more of their federal constitutional rights, then the applicants could

file the appropriate action with the federal courts that have jurisdiction over federal causes of

action.

15. Applicants' Motion to Intervene is denied.



IT IS SO ORDERED AND DECREED.

.(
DATE /

DAVIS FOX
CIRCUIT JUDGE


