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IN THE CIRCUIT COURT OF PULASKI COUNTY, ARKANSAS 
HON. WENDELL GRIFFEN – 5TH DIVISION 6TH CIRCUIT 

______________________________________________________________________________
RUSS RACOP,      DEFENDANT/APPELLANT 
 
V.     CASE NO. 60CR-22-1883 
 
ARKANSAS                  PLAINTIFF/APPELLEE 
______________________________________________________________________________ 

 
  

UPDATED EMERGENCY MOTION FOR RELIEF 
 

Defendant was sentenced Monday to 180 days in jail as a consequence of three related 

cases all joined in this appeal under the above-captioned number.  And the District Court stated 

that Defendant had to show up to jail irrespective of whether an appeal is filed.  This is improper 

under the Rules of Arkansas Criminal Procedure.  Nonetheless, as a consequence of the district 

judge’s incorrect claims, Defendant went to jail yesterday and is CURRENTLY incarcerated.   

The Arkansas Rules of Criminal Procedure, described below stay all proceedings – 

including judgments and sentences – pending the filing of an “appeal” in this Court.  As this Court 

is aware, the appeal to this Court is not a traditional appeal limited to certain appealable issues, as 

is a case, for example, appealed from this Court to one of the appellate courts in Arkansas.  Rather, 

the appeal to this Court is entirely de novo.  As such, everything – including sentencing – is up 

for review.  Moreover, once the appeal is filed, the jurisdiction rests solely with this Court.   

The Arkansas Rules of Criminal Procedure state: 

The approval of the bond or other security to guarantee the appearance of the 
defendant before the circuit court shall stay the imposition of the judgment 
imposed by the district court. The clerk of the district court shall transmit any bond 
or other security to the circuit court. The failure of the defendant to post a bond 
or other security with the district court shall not prevent the circuit court from 
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acquiring jurisdiction of the appeal. After acquiring jurisdiction of the appeal, 
the circuit court may modify the bond or other security. 

Rule 36 - Appeals from District Court to Circuit Court, Ark. R. Crim. P. 36. 

As the Supreme Court stated in Velek v. Arkansas, 364 Ark. 531, 222 S.W.3d 182 (2006): 

Rather, for the circuit court to acquire jurisdiction, an appellant must file a record 
of the proceedings in district court within thirty days of the date of the entry of 
judgment in the district court, see Rule 9(b), or must file an affidavit within that 
same time showing that he has requested the clerk of the district court to prepare 
and certify the record and that the clerk has neglected to do so. See Rule 9(c). 
 
Similarly, the Supreme Court stated, “the Rule plainly states that ‘[t]he circuit court shall 

acquire jurisdiction of the appeal upon the filing [of the relevant documents] …’”  Treat v. State, 

2019 Ark. 326, 8, 588 S.W.3d 10, 15 (2019).  And, “[n]ot only does Rule 36 state that ‘the circuit 

court shall acquire jurisdiction of the appeal upon the filing of the certified record in the office of 

the circuit clerk[,]’ it expressly declares that “[n]either a notice of appeal nor an order granting an 

appeal shall be required.”  Pettry v. State, 2020 Ark. App. 162, 5, 595 S.W.3d 442, 446 (2020). 

Defendant went to jail and remains there.  As such, Defendant requests that this Court 

issue an emergency order staying the imposition of the jail sentence from the District Court and 

releasing Defendant from jail immediately. 

WHEREFORE, Petitioner prays that his motion be granted. 

June 16, 2022 

Respectfully submitted, 

/s/Robert Steinbuch 
Robert Steinbuch, Ark. Bar # 2020-007 
STEINBUCH IMPACT LITIGATION  

    PO Box 11200 
    Conway, AR 72034 

Telephone: (501) ATTY-804 (288-9804) 
resteinbuch@gmail.com 
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/s/Chris P. Corbitt 
    Chris P. Corbitt, Ark Bar #2004089 
    Corbitt Law Firm, PLLC 
    PO Box 11200 
    Conway, AR 72034 
    Telephone (501) 255-0112 
    FAX (888) 838-9096 
    www.corbittlawfirm.com 
    Email: chris@corbittlawfirm.com 
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CERTIFICATE OF SERVICE 
 
I, the undersigned counsel, hereby certify that a true and correct copy of the foregoing 

pleading to has been provided to the attorneys of record in this case by uploading the same to the 
electronic filing eFLEX Court Filing system which will notify the attorneys of record on this day 
by emailing the following on the same day.  Also, counsel for Defendant is contemporaneously 
calling the Prosecutors Office to orally inform of them of this motion and arrange to email the 
filing to them directly. 

 
 
       

      /s/ Chris P. Corbitt 
      Chris P Corbitt 

    


