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October 3, 2022           
 
Via e-mail: acklina@conwayschools.net and facsimile no. 501-450-4898 
 
André Acklin, President 
Conway Public Schools 
2220 Prince St. 
Conway, AR 72034 
 
Dear President Acklin and Board Members: 
 
We correspond to follow up concerning the proposed restroom policy and the now revised 
overnight trip policy for Conway schools that are scheduled for vote at the upcoming board 
meeting. We are compelled to reiterate that denying transgender students access to the same 
restrooms and facilities used by other students that correspond to their identity would irreversibly 
harm transgender students by stigmatizing them and impairing their ability to participate fully at 
school and enjoy a safe learning environment. Moreover, it would violate federal anti-
discrimination laws. Although it appears that the Board made changes to the proposed overnight 
trip policy – by allowing transgender students to stay in separate rooms at the school’s expense – 
the amended proposal still violates the rights of transgender students and places them at risk in 
your school. 
 
We remind you that entertaining and debating policies that do not wholly affirm transgender 
students’ identities and protect their rights at school does nothing but harm the transgender 
students in your district. We strongly urge you reject the amended policy and instead adopt a 
comprehensive LGBTQ+ inclusive policy that protects the rights of transgender students and 
ensures additional harmful policies are not promulgated in the future. 
 
The revised proposed overnight trip policy still runs afoul of established law. Like the restroom 
policy, it illegally forces transgender students to stay in separate rooms based on their gender 
identity and increases the likelihood that transgender students will be forcibly outed at school, 
likely to the detriment of their health, safety, or even their lives. As noted in our previous letter, it is 
settled law that policies like the ones at issue in your district violate Title IX of the Education 
Amendments of 1972 and the United States Constitution. In fact, the United States Department of 
Education has made clear that public districts with facility policies that discriminate against 
transgender students may be putting their federal funding at risk. 
 
We are aware the Board has heard from some parents and community members who expressed 
unfounded concerns about transgender students’ restroom or facility access. But courts have 
consistently rejected the argument that districts may restrict transgender students’ restroom or 
facility access based on “community concerns” or other students or parents’ preference to keep 
transgender students out of these facilities. Discriminatory facility policies rooted in prejudice and 
unfounded fears about transgender students are not permissible under law. Policies that require 
segregation of transgender students out of desire to protect transgender students are similarly 
misplaced in that the required segregation can lead to outing, bullying and other serious risks. In 
fact, across the country there are thousands of transgender students using multi-use restrooms 
and facilities that align with their gender identity without any issues. 
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Additionally, the revised overnight lodging policy is not practical. It would not be appropriate to 
allow a student to stay alone in a hotel room unsupervised. The pitfalls of that are abundant, yet 
no harms have been identified to support such a blanket policy.  

 
It is vital that the Board take the time to get this right. The Board should not give in to 
fearmongering at the expense of the health and well-being of transgender students in the district. 
When discriminatory facility policies like the ones proposed in your district are adopted, one in 
three transgender students report attempting suicide in the year following that policy decision. And 
revealing students’ gender identity to others or forcing same due to policies that segregate 
transgender students can lead to those students experiencing verbal and physical abuse, being 
kicked out of their homes, and even death by suicide or at the hands of others. See Myesha 
Price-Feeney, et al., Impact of Bathroom Discrimination on Mental Health of Transgender and 
Non-Binary Youth, Journal of Adolescent Health (Dec. 4, 
2020),https://www.jahonline.org/article/S1054-139X(20)30653-4/fulltext; Mass. Dep’t of Educ., 
Guidance on Notifying Parents When a Student Has Been Bullied Based on Sexual Orientation or 
Gender Identity/Expression (Jan. 2011), http://www.doe.mass.edu/sfs/bullying/PNguidance.html. 
 
These outcomes do not need to and should not become a reality for Conway students. Instead, 
we urge the Board to reject these proposals, or at least table them for further discussion and 
consideration. Not only would this demonstrate that the Board desires to provide a safe and 
dignified environment for all of its students, it could also help the district avoid potential costly 
litigation—like the $1.3 million in legal fees the Gloucester County School Board had to pay for 
enforcing a policy similar to the policies at issue in Conway. See Liam Reilly, School board to pay 
$1.3 million in legal fees to ACLU in trans student case, CNN (Aug. 27, 2021), 
https://www.cnn.com/2021/08/27/us/gavin-grimmtrans-student-legal-fees/index.html. 
 
Please do not hesitate to contact the ACLU of Arkansas if you have any questions about this 
issue or if we can be of any assistance to you in evaluating and formulating school policy. We can 
be reached at (501) 374-2842. 
 
Respectfully, 
 

 
Gary Sullivan 
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